Legal
Roundup
The New Jersey Supreme Court will
hear oral arguments this winter in a 2year-old suit aiTed at breaking the
monopoly of hunting and fishing repre-.
sentatives on the State Fish and Game ·
Council. The suit, filed by the HSUS
New Jersey Branch and other environ
mental groups, challenges the law that
requires the governor to appoint a ma
jority of council members from nominees
provided by the New Jersey Federation
of Sportsmen's Clubs. These nominees
invariably favor use of public lands for
hunting and fishing. Consequently, the
non-hunting public, which represents a
majority of the population, has little say
in the use of lands belonging to all the
people.
The suit contends that the constitu
tional rights of equal protection under
the law are being denied this majority,
which includes hikers, campers, pho
tographers, bird watchers, and other
persons who pursue non-destructive
activities on public lands. This argument
proved convincing to a lower state court,
which last year declared the law uncon
stitutional.

*

*

*

In spite of the fact that the grizzly bear
is listed as a "threatened species " under
the Endangered Species Act of 1973, the
U.S. Fish & Wildlife Service (FWS),
under regulations published in July, con
tinues to permit sport hunting of the
bears on federal lands in Montana, ex
cluding Glacier National Park. The num
ber of bears killed each year is limited
to 25, although there is inadequate cen
sus data to support any bag limits. FWS
justified the hunting as a measure to
engender in the species a continuing re
spect for human beings, which, FWS
reasoned, will reduce the chance of
threats to human safety and property.
The rationale behind the federal gov
ernment's policy of allowing public hunt
ing on national wildlife refuges was
undermined by the necropsy results on
the 1974 deer hunt at the Great Swamp
National Wildlife Refuge in New Jersey.
In December, 1974, the government
opened Great Swamp to deer hunting,
claiming that the hunting was necessary
because the 600-deer herd was showing
signs of starvation, malnutrition and dis
ease. The 5,900-acre refuge, the gov-

ernment claimed, could provide enough
food for only 250 deer. However, of the
120 deer killed in last year's hunt, gov
ernment pathologists examined 63 and
found no signs of disease or malnutri
tion, thus contradicting the government's
contention that browse on the refuge
was inadequate. The report also con
firmed HSUS's long-standing position
that the government policy is based es
sentially on political decisions and not
on principles of sound wildlife manage
ment.
Persons and organizations wishing to
voice their opposition to the hunting of
grizzly bears on public lands should ex
press their views to Lynn A. Greenwalt,
director of the U.S. Fish & Wildlife Serv
ice., U.S. Dept. of the Interior, Washing
ton, D.C. 20240.
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THE State of Maryland recently
strengthened its anti-cruelty laws by
enacting H.B. 807, which permits offi
cials to take a mistreated animal into
custody even if the owner of the animal
is present. The Maryland General As
sembly also broke new legal ground by
mandating that in animal-related activi
ties that may cause physical pain, such
as food processing, animal training,
hunting, and pest elimination, cruelty
shall mean the failure to employ the
most humane method reasonably avail
able.

•

• •

Another new Maryland law (S.B. 116).
which became effective July 1, 1975,
outlaws the sale of kittens and puppies
under 8 weeks of age unless accompa
nied by their dam. The law is enforced
by fines but does not apply to animals
used in research.

•

• •

All briefs have been filed in the case
before the U.S. Supreme Court that will
decide the constitutionality of the Wild
and Free-Roaming Horse and Burro Act
of 1971. HSUS filed a brief as friend of
the court in support of the act. Other
supporting briefs were filed by the
American Horse Protection Assn., the
International Assn. of Game, Fish and
Conservation
Commissioners, author
Hope Ryden, and the U.S. Dept. of Jus
tice. Opposing the act are the livestock
and grazing agencies of the states of
New Mexico, Idaho, and Nevada and
the Duckwater Shoshone Tribe.
The act placed all wild horses and
burros residing on federal lands under
the protection and management of the
U.S. Dept. of the Interior in an effort to
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eliminate the indiscriminate slaughter
and commercial exploitation of these
animals.
The parties opposing the act claim
that it encroaches upon traditional no
tions of state control of resident wildlife
and upon the very sovereignty of those
western states in which the federal gov
ernment still owns most of the land. Up
holding the act, they contend, will mean
that Congress can override existing
state fish and game laws at will.
The parties in favor of the act contend
that the power granted to Congress by
the Constitution to "make all needful
rules and regulations respecting tne ...
property belonging to the United States"
includes the power to manage and pro
tect resident wildlife. HSUS, in its brief,
argued:
The "use" of the public lands
means more than putting
such lands at the disposal of
local agricultural or commer
cial interests for purposes of
grazing, mining, and so forth.
There are broader public
uses which are well within
the
Congressional power
both to allow and to effectu
ate on behalf of the Ameri
can public, and among such
uses is the protection and
management of wild horses
and burros, which, as the
Senate committee declared,
"belong to all of the Ameri
can people .. . (and) are liv
ing symbols of the rugged in
dependence
and tireless
energy of our pioneer heri
tage."
Far more is at stake in this suit than
the welfare of wild horses and burros. If
the court invalidates the act, the states'
claim to jurisdiction over resident wild
life will be bolstered and the fate of such
wildlife will be in the hands of state fish
and game departments. These agencies
are largely dominated by pro-hunting
and commercial interests, operate in a
closeted political atmosphere, and are
usually less susceptible to points of
view provided by environmental and
humane groups than are the federal au
thorities. Furthermore, it is far more ad
vantageous and productive for environ
mental and humane groups to be able
to exert influence on one central wild
life management authority in Washing
ton than to work through 50 state au
thorities.

• •

•

A bill sponsored by Rep. Leonor Sulli
van (D-Mo.), H.R. 10229, would render

enforcement of the Endangered Species
Act more difficult, if not chaotic. The
bill would exempt from the act's provi
sions those inventories of parts or prod
ucts of endangered species lawfully
within the United States by or on Dec.
28, 1973. The problem the bill would
create for enforcement authorities lies
in the difficulty of distinguishing legal
from illegal inventories. The result would
undoubtedly encourage smuggling of
products derived from endangered
species. Also, the dumping of existing
inventories on the market would re-es
tablish their use and encourage further
smuggling.

* *

*

The Animal and Plant Health Inspec
tion Service (APHIS) of the U.S. Dept.
of Agriculture, the agency in charge of
the execution and enforcement of the
U.S. Animal Welfare Act, reported in
July that the number of animal dealers,
exhibitors, and researchers licensed and
inspected under the act rose sharply in
1974.
By the end of 1974, APHIS had li
censed a total of 5,133 animal dealers, a
20% increase over the total number
(4,287) licensed in the previous year.
There were 1,097 licensed or registered
animal exhibitors, up 23% from the 890
listed a year earlier. A total of 967 re
search facilities were registered at the
end of 1974, compared to 865 the pre
vious year, a 12% increase. The re
sult of the increase of licensees and
registrants, plus stricter enforcement,
more than doubled routine compliance
inspections during 1974-22,939 com
pared to 10,965 in 1973. Searches to
find persons evading regulations went to
11,691 in 1974, up from 6,001 the pre
vious year. Litigation was under way in
31 cases of alleged violations, up from
11 cases the previous year.

• *

*

Last October a federal administrative
law judge issued a cease and desist
order against a Fayetteville, N. C., ken
nel operator charged with violating the
Animal Welfare Act. J. L.Joyner, owner
of the Twin Oaks Kennels, was charged
by APHIS with shipping puppies in poor
health without proper forms and identifi
cation. APHIS and Joyner reached an
agreement, endorsed by the judge, to
D
eliminate the violations.

Sale of Monkeys
Banned by HEW
The U.S. Dept. of Health, Education,
and Welfare (HEW) has banned the im
portation of monkeys for commercial
sale into the U. S. because they threaten
humans with a variety of infect-ious dis
eases.. HEW issued the order last Oc
tober to prohibit the importation of
nonhuman primates except for bona fide
scientific, educational, or exhibition pur
poses. The order also establishes a
mandatory disease surveillance and con
trol program for monkeys imported
under provIsIons of the regulation.
Although significant, HEW's action will
reduce only slightly the massive number
of exotic animals being imported into
the U. S. by the pet industry. The indus
try continues to import many species of
animals that pose a disease threat to
people, domestic animals, and native
American wildlife. This, coupled with a
high mortality rate of wild animals
caught and shipped by commercial ani
mal dealers, as well as a high euthanasia
rate for animals rejected by their own
ers after they have been purchased, has
made the traffic in imported pets a na
tional scandal.
For the past 2 years officials at
the U. S. Dept of the Interior have been
talking about issuing regulations to limit
the importation of wild animals that
would be injurious to people by em
ploying the little-used Lacey Act of 1900.
HSUS has encouraged Interior to pro
ceed with the proposal, but it now ap
pears as though the agency has
reached an impasse on the issue.
Congressional opposition has been
a major reason for Interior's dilemma.
Last June, Rep. Robert L. Leggett (D
Calif.), chairman of the Subcommittee
on Wildlife Conservation of the Commit
tee on Merchant Marine and Fisheries,
held a private, unrecorded meeting
with pet industry representatives and
subsequently rejected Interior's pro
posed regulations. Leggett said the
regulations would be burdensome to im
porters and nearly impossible to dis
charge.
In July, Nathaniel P. Reed, assistant
secretary of Interior for fish, wildlife,
and parks, assurred Leggett that Interior
would review his recommendations. But
Interior has not yet submitted any new
proposals to Congress.
HSUS is convinced this issue will be
ignored by Interior and Congress unless
the public protests the lack of govern
ment action. HSUS urges all members
and supporters to write immediately to
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CARAS Continued
again and again, and I will say it on the
day I die if I have time. It is wrong to
cause pain. It is wrong to cause fear,
and to allow preventable pain and pre
ventable fear to exist is not less a culpa
ble offense than causing it. That is my

credo. I will argue it in heaven or hell.
I will face any man or woman alive and
argue it forever. It is wrong to cause
pain and fear-to allow it is as bad as
causing it. And just as long as that credo
and that belief can be introduced into
any specific argument, we need never
fear a test or a challenge. That is a clear
and positive right. I am more sure of it
than I am of my private view of God and
religion. I am more sure of that than I
am of anything else in my experience as
a man.As long as I believe that that
credo is a valid view of my responsibility
on earth, I, for one, will fear no argu
ment and no man-I can live on and
with it.
I hope you can find in your own heart
a conviction as strong, for together we
will strike fear in more than the heart of
the hunter. We will one day eradicate all
among us who are vestigial, all who are
left over from the cave, all who have
come forward into our time and threaten
to contaminate the future of manki•nd
(our children) with the stink and the rot
of pain and terror glorified. They are
wrong; we are right. I can state no
other certainty with so much conviction.
God bless you for what you stand for,
and for what you do, and for where you
are leading mankind.
D

the Dept. of the Interior urging the Sec
retary to issue the final regulations and
protesting the continued sacrifice of
exotic animals by the pet industry. Write
to: The Hon. Thomas Kleppe, Secretary,
The Dept. of the Interior, Washington,
D.C. 20240.
D

Regional Office Moves
The HSUS Gulf States Regional
Office has been relocated. The
new address is:
HSUS Gulf States Regional Office
BUIiding A, Room 209
5333 Everhart Rd.
Corpus Christi, TX 78411

